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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

8.2.3 | APPLICATION FOR A SPECIAL DEVELOPMENT ON ERF 7588,
STELLENBOSCH

1. PURPOSE OF REPORT

To enable a decision on the abovementioned application. The application is
recommended for approval.

2. BACKGROUND

Erf 7588, Stellenbosch is zoned Specific Business; i.e. the erf has development
rights as permitted in the General Business zone (to be finalised through
negotiations with Council). The application under consideration is for the land owner
to develop basement parking with offices and flats above ground floor level on the
subject property. The proposed development will consist of a three-storey building.

3. APPLICATION FOR CONSIDERATION

Application is made in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development to permit the
construction of a mixed use building consisting of basement parking with offices and
flats above ground floor level. A locality plan attached as APPENDIX 1.

4, PROPERTY INFORMATION
Erf number 7588
Location Stellentia Road, Stellenbosch (see APPENDIX 1)
Zoning/Zoning Scheme Specific Business / Stellenbosch Municipality
Zoning Scheme Regulations, July 1996.
Current Land Use Vacant
Unauthorized land use/building No
work / date when notice served
Property size 18391 m?2
Applicant TV3 Architects & Town Planners
NHRA Applicable No
Title deed conditions No

5. DISCUSSION
5.1 Legal requirements and Public Participation

The application for a Special Development was submitted in terms of Section 10.7.2 of
the Stellenbosch Municipality’s Zoning Scheme Regulations (1996) for a Special
Development to permit the construction of a mixed use building consisting of basement
parking with offices and flats above ground floor level. The application was sent to the
surrounding affected property owners and associations for comment in terms of the
Public Participation Policy for the Land Use Management section. The application was
also circulated to the relevant internal departments of Council and the proposal is
supported. One letter of objection was received from the Stellenbosch Ratepayers’
Assaociation. (Refer to APPENDIX 3).
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Refer to APPENDIX 3

5.2 Summary of objections and comments received

STELLENBOSCH RATE PAYERS’ ASSOCIATION (Objection against development on

Erven 7586 and 7588)

PLANNING
gEfSEECJIONS/ ISSUES APPLICANT'S COMMENTS | DEPARTMENT'S
COMMENTS
1. Both erven are zoned | Noted. Noted

Specific Business. There are
no normal developments for
Specific Business and only
uses as permitted in the
general business zone is
permitted. It is strange that
no business uses were
indicated with the 1984
approval.

2. The Specific Business
zoning was created to limit
development and must be
negotiated with Council and
should take cognisance of
the environment.

The Specific Business zoning
was not created to limit
development. The Zoning
Scheme Regulations only
state that the detail of the
development proposal must
be negotiated with Council.

The proposal under
consideration has taken the
surrounding land uses into
consideration and thus
should have not had a
negative impact on its
surroundings.

3. The applications requests
an extension of the Specific
Business Zoning and a
special development for
certain land uses.

A legal opinion has been
obtained and it is not
necessary to apply for the
extension of the Specific
Business zoning as it has
already vested. The
application is therefore only
for a special development.

The subject property has
the development rights
applicable to Specific
Business and the
application under
consideration is to be able
to act on the existing land
use rights.

4. There is a capacity crisis
with the municipal waste
water treatment plant.

The Municipality is currently
busy with the upgrading of
the waste water treatment
plant which  should be
completed by the end 2017.

The subject properties will
only be developed once
capacity is in place within
the waste water treatment
plant of Council.

5. With such a development
the developer must pay bulk
infrastructure contribution
levies (BICLS).

The required BICLs will be
paid in accordance with
Council’s policy.

This detail is determined by
the Engineers Department
and the owner will be
informed of the relevant
contributions that must be
paid.

6. The Erf 7586 special
development application
asks for retail, shops, offices,
wine shop and offices. These

are land uses of General
Business and not the
purpose of Specific
Business.

The proposed land uses on
Erf 7586 will be limited to
shops and offices — which
are permissible land uses
i.t.o. the Specific Business

zoning. The proposed
restaurant  will not be
developed.

The land uses which are
allowed within a general
business zoned property is
similar to that of a specific
business zoned property
with the exception that
approval is granted for only
the land use rights
approved and indicated on
the Site Development Plan
attached to the approval
granted.
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7. The Erf 7588 special
development application
asks for offices and flats.

Noted.

Noted.

8. The applicant claims the
site is located in the town's
CBD.

Stellenbosch’s  proclaimed
historic core acts as an
indication of the town’s CBD.
The site is located in the
town’s historic core and it
can therefore be accepted
that it is also located in the
town’s CBD.

The subject property forms
part of the Historical Core

of Stellenbosch and is also
located on the edge of the
CBD area of Stellenbosch.

9. We disagree with the claim
that the development will
acknowledge the area’s
heritage or conserve the
built, agricultural, rural and
natural environment.

The development proposal
was the subject of an
extensive heritage impact
assessment and an urban
design study. These
specialist input dictated the
final development proposal.
For this reason we are of the
opinion that the development
proposal does acknowledge
the area’s heritage and
conserve the environment.

The application has been
endorsed by Heritage
Western Cape and will
comply with the conditions
of approval as imposed by
Heritage Western Cape as
determined by the heritage
study.

10. The applicant claims that
employment opportunities
must be created close to
housing opportunities.

The development will create
new employment
opportunities and the idea is
to link the area with Die
Boord via pedestrian and
bicycle paths.

The proposed development
will create short and long
term employment
opportunities within
Stellenbosch.

11. The applicant’s
motivation is not
reconcilable.

This is only the objector’s
opinion.

This comment is noted and
the department uses a
number of sources to
determine the impact of the
development on its
surroundings.

12. The site is located in the
town’s historic core and is
subject to the rules of
construction in the historical
centre of Stellenbosch.

Noted. The proposed
development is compliant
with all of these rules.

The development does
comply with the
development parameters
applicable to the heritage
core and is supported by
Heritage Western Cape

13. Council must facilitate
development and provide
engineering services on a
sustainable manner.

The necessary bulk
infrastructure upgrades will
be undertaken (in
conjunction with the

engineering department) for
the proposed development.

This comment is noted and
will be addressed by the
relevant departments.

14. Council now has the
opportunity to do the right
thing since the erven have no
existing development rights.

The site is zoned Specific
Business. The development
detail must be negotiated
with  Council but the
permissible land uses are the
same as those of General
Business. It is therefore
incorrect of the objector to
claim the site has no existing
rights.

As noted above the subject
property has the land use
rights of specific business
and complies with all the
relevant departments’
requirements and the
requirements of Heritage
Western Cape.
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15. The development will | The development is an
place an additional burden | opportunity for Council to
on the traffic problem and | upgrade and improve the
engineering services. town’s bulk infrastructure.

The Engineers Department
of Council has addressed
this issue and the relevant
infrastructure will be
upgraded by the developed
as part of the approval
granted.

16. Dr. Anton Rupert planted | In the 1999 Dr. Rupert _ .
vineyards on these erven (in | planned to construct the | 1€ SUDJECt property is not
the late 1980's / early 1990's) | Rupert International head | 20ned for agricultural

to alleviate development | office building on Erf 7586. | Purposes and thus the
pressure in Stellenbosch. Even though it never | Planting of vineyards was
materialised he did develop | 2" Interim use of the

the Rupert Museum on one | SUPJect property.

of the vineyard erven (Erf .
7587). viney v ( The proposal as submitted

is in line with the zoning of
the property and the
proposal has taken the
surrounding land uses into
consideration.

5.3 Site Description and Assessment

The proposed development is seen to be desirable as the site is already zoned for
business purposes (which provides for offices and flats). The proposed development
will actualise the development potential of the property which is currently vacant.

The application area is located on the edge of the town’s central business district and
thus the proposed land uses (offices and flats) will not be foreign to the area and will be
seen to be compatible with the surrounding commercial land uses (Inanda (offices),
Oude Rozenhof (retail), Protea Hotel Dorpshuis, Rupert Museum, Distell’'s head office,
Shell Garage (Service station and KFC), Agrimark (retail), De Wagenweg Office Park,
Weidenhof Street apartment buildings, etc.)

The proposed development will be done in accordance with the recommendations of
the Lower Dorp Street urban design framework (as drafted by Piet Louw urban
designers). The proposed development will complete the Lower Dorp Street precinct
and create a destination. Currently only sections of Dorp Street are actively visited. The
proposed development of the Lower Dorp Street area will attract more people to the
area and these people will move up and down Dorp Street, contributing to further
redevelopment / development of this area.

The proposed development will give the local economy a boost by creating a number of
temporary employment opportunities (during the construction phase) and permanent
employment opportunities within the commercial facility when the project will be
created.

The densification of the existing urban area within the urban edge will lead to the
optimal use of a town’s existing bulk infrastructure and contain urban sprawl thereby
protecting the agricultural hinterland around Stellenbosch.

The densification will further contribute to making public transport and non-motorised
transport a viable alternative. Pedestrian walkways and cycle paths will be provided.
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A heritage impact assessment was undertaken by Dr. Elzet Albertyn and Heritage
Western Cape has given their approval for the proposed development in terms of the
National Heritage Resources Act, 1999.

In light of the above the application is supported from a town planning point of view.
6. APPENDICES

Appendix 1: Locality Map

Appendix 2: Site Development Plan

Appendix 3: Comment on objections and objections received

Appendix 4: Comments received from Directorate: Engineering Services
Appendix 5: Letter of undertaking received from Remgro Limited

7. RECOMMENDATION

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development on Erf 7588,
Stellenbosch to permit the construction of a mixed use building consisting of basement
parking, offices and flats above ground level, subject to the following conditions:

1. The approval applies only to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or
requirements from Council;

2.  That the development shall be limited to a 3 storey building with basement
parking, shops, restaurants, liquor store, offices and flats above ground floor only
as indicated on the attached Site Development Plan, Plan number J3083-A-101-
2, dated October 2013;

3. That building plans must be submitted to this municipality for approval, prior to
any building work commencing onsite;That the building plans submitted to
Council for approval is substantially the same as the approved Site Development;

4.  That the building plans must comply with the conditions imposed by Heritage
Western Cape and must be endorsed by the relevant Heritage body;

5.  That the conditions imposed by the Directorate: Engineering Services in their
memo dated 15 July 2017 attached as APPENDIX 4 be adhered to prior to
building plans being submitted to Council for approval,

6. That a detailed landscaping plan is submitted for approval with the building plans
and that the landscaping plan be to the satisfaction of the Directorate Community
Services;

7. That the landscaping shall be implemented prior to an occupational certificate
being issued for the building;

8. That the refuse room be placed in such a position on the property to have
minimal impact on the streetscape and to form part of architecture of the building;

9. That any vehicle servicing the refuse room should at all times have minimal
impact on the existing traffic flow within the street;
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10. That an advertising theme be submitted to the Municipality for approval and that
the theme complies with the relevant signage policy of Council prior to any
signage being fixed to the building;

11. That the relevant business licence be obtained if required;

12. That the developments proposed on erven 7587, 7588 and 7592 be considered
as one application and that the bulk infrastructure cost applicable to each
property be paid simultaneously;

13. That the developer submits a motivation and implementation plan to the
Municipality for consideration. That the implementation plan should include items
like programmes for the construction of the internal services and the building
construction;

14. That all the conditions of approval listed above need to be complied with prior to
any building plans being submitted or considered by the Municipality;

15. That this Council reserves the right to impose further conditions if deemed
necessary.

REASONS FOR RECOMMENDATION

The proposed development of the subject property is considered desirable as it is in
line with the municipal planning policies and principles and constitutes infill
development of underutilised land. The proposal is compatible with the surrounding
land uses. The proposal will have a positive impact on the local economy and will
broaden the municipal tax base. The proposal will also facilitate the efficient use of
existing services and facilities.

8. ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-05-08:
ITEM 5.1.2

Clir F Adams requested that it be minuted that he is of the view that this matter should
be dealt with at the Planning Tribunal Committee.

RESOLVED

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development on Erf 7588,
Stellenbosch to permit the construction of a mixed use building consisting of basement
parking, offices and flats above ground level, subject to the following conditions:

1. The approval applies only to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or
requirements from Council;

2. That the development shall be limited to a 3 storey building with basement
parking, shops, restaurants, liquor store, offices and flats above ground floor only
as indicated on the attached Site Development Plan, Plan number J3083-A-101-
2, dated October 2013;
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3. That building plans must be submitted to this municipality for approval, prior to
any building work commencing onsite;That the building plans submitted to
Council for approval is substantially the same as the approved Site Development;

4.  That the building plans must comply with the conditions imposed by Heritage
Western Cape and must be endorsed by the relevant Heritage body;

5. That the conditions imposed by the Directorate: Engineering Services in their
memo dated 15 July 2017 attached as APPENDIX 4 be adhered to prior to
building plans being submitted to Council for approval,

6. That a detailed landscaping plan is submitted for approval with the building plans
and that the landscaping plan be to the satisfaction of the Directorate Community
Services;

7. That the landscaping shall be implemented prior to an occupational certificate
being issued for the building;

8. That the refuse room be placed in such a position on the property to have
minimal impact on the streetscape and to form part of architecture of the building;

9. That any vehicle servicing the refuse room should at all times have minimal
impact on the existing traffic flow within the street;

10. That an advertising theme be submitted to the Municipality for approval and that
the theme complies with the relevant signage policy of Council prior to any
signage being fixed to the building;

11. That the relevant business licence be obtained if required;

12. That the developments proposed on erven 7587, 7588 and 7592 be considered
as one application and that the bulk infrastructure cost applicable to each
property be paid simultaneously;

13. That the developer submits a motivation and implementation plan to the
Municipality for consideration. That the implementation plan should include items
like programmes for the construction of the internal services and the building
construction;

14. That all the conditions of approval listed above need to be complied with prior to
any building plans being submitted or considered by the Municipality;

15. That this Council reserves the right to impose further conditions if deemed
necessary.

REASONS FOR RECOMMENDATION

The proposed development of the subject property is considered desirable as it is in
line with the municipal planning policies and principles and constitutes infill
development of underutilised land. The proposal is compatible with the surrounding
land uses. The proposal will have a positive impact on the local economy and will
broaden the municipal tax base. The proposal will also facilitate the efficient use of
existing services and facilities.

Cllr F Adams requested that his vote of dissent be minuted.
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9. FURTHER COMMENTS FROM THE ACTING MUNICIPAL MANAGER: 2018-05-18

Further comments to the Resolutions taken by the Economic Development and
Planning Services Committee on 8 May 2018.

The minutes of the Economic Development and Planning Services Committee
containing the resolutions taken at the committee meeting on 8 May 2018 was
provided to the Acting Municipal Manager as part of the process to inform applicants
of the outcome of the resolutions. | enquired as to how the resolutions get reported to
the Executive Mayor as Section 80 (3) (b) — (d) provides the process on how the
resolutions of the delegated powers of the Section 80 committees should be dealt
with. | was informed that it is not current practise to report the resolutions that has
been taken to Council or the Executive Mayor. It is good practise to report the
delegated resolutions as the delegation does not divest the delegated authority of the
responsibility concerning the exercise of the power or the performance of the duty.
The delegated authority has the right to confirm, vary or rescind the decision taken in
terms of the delegation subject to any vested rights (similar to the provisions in
section 80(3).

The current System of Delegations (as per appendix) indicated that Council delegated
the decisions on LUPO applications where there is substantive objections to the
Economic Development and Planning Committee. The delegations were not given to
the Executive Mayor who then further delegated it to the Committee. It was delegated
directly to the Committee by Council. The impact of the delegation delegated in this
manner is that the Executive Mayor cannot execute the provisions of section 80(3)(b)
— (d) and the reporting on delegations taken must be reported to Council on a regular
basis. | requested administration not to inform the applicants of the outcome of the
meeting until the reports served before Council.

It is recommended that Council consider the report.
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COMMENT ON ORJECTIONS AND
GBECT.ONS RECEFIVED
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These land use planning apphcations wore submitled separatcly and were
dlst advertized separately. Howover, we have now boen informed by e
planning and cngineering oficia's that these three applications aust be
processed as one epplicaton, Consequently we hereby provido you wish sur

comments o the objeclions recewed againsl all three appiications.

. Public Iatlers received

Aftcr adveriising of 1nese Iheee special developmenl appl calions five letlers of

comments / abjadions were received from Lhe fellowing parties:

»  Stellenbosch Ratepayes' Assagiation
Stellerhizsch tergst Group

«  Liggl Marais

» Kaap Agr

= Werkmans Altorneys

. Public support for tho proposed developmeants

The Stellenbosch nlercsl Grovp submilled a letier of support staling they
“shoport the change of fang e’

Kaap Agri and \Wwekmaas submidled objectons anainsl the proposced
development aon EM 7202, We met wih them, discussed lhe development
propssals and addressed ther concaems. They nave consag.renily witndravan
lhoir objections. Fond allacked hereto copies of their g-mals staling Lkey have

ng ohigcton {see Amnexuro A

Lis therefore only the Slellenbosch Ralcpayers' Assofalion and Liesl Marais
that hawe objected to lhe proposed dovelopments {although Licsl Marais 15 no!
in princigle opposetd 19 the develosnent].
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4. Applicant's response to the public's commants | gbjections raised

Find aitached heraio a table listing each comment [ ebjection received as well

as the applicant's response (see Annexure 8),
5. Conclusion

We are still of the apinion thal the proposed mixed land use developmenis on
the Remgra erven wib lead la the ootimal use ol underutilised land, the
densificalion of an urban area located aleng impartant mobility corridors and
give rise to sustainable develooments with significant socin-economic benefits
for the breader community af Stellenbosch. These developments are deemcd

desirable and we recommend that it be approved.

Yours faithfully

CLIFFORD HEYS
TV3 PROJECTS (PTY) LTD

I LR
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Tyl AECHITELTS AMO TCUWH FLANAERS

ANNEXURE A

" E-MAILS OF “NO OBJECTION” N “]




Page 439

ioyy - —
A::uﬂm T W T Wy TR N R TR T T T e T W R P T B T, T

T'..ﬁ" ﬁ%%m

L Tl S
e, Mers by

IH e Janse var Ranssbiu

p- lﬂmaﬂ},ﬁ'ﬂt M ETREP) . MEAR
Cui's +A7 {363 443 7002

Frows oy Viatibee < joomi sngithes Blosogpl i te
Suter Wocnmarh 22 favers J0T4 ot 4233 P

a2 ke Goavass rianlwnt mSsimlonct noety. Lalise Guite <Lt O e st soliach pavag
Scioar var 6y R UmaEivionss s, el flosnnon g <pinificmmypre e, "lohan van Renstirg

sarababase [ ohis v oSl e rarl eoaip, =20000 Swynapnnl <Swanega gl rseen s
Sulter Corps. ranl-oplysdery voonts s

Ut wwrveps 18 die beawsareqyibgerog (Aammaak ULTEITE - Sakirhaing aof I tallevboedt] go oy wnipe
Sty Bl gmmeTTal v LY Sovember 2003 vl wr S geninet et gop e weri seabilit,

Ut A A wepid ol mid dip 0 giilie BA patititiveccen

olb 2 REAhIgLE ArS SR Wi s B i pakin i STE VIITER e 83 sl ve a4 acrmra i o0 O
RETILN QR SNk M van iy geauemde ar’

fueg A P Aptmaty) alearre g p FED Sesnillg Par—ey VY, I5ee MiE 2e 0Tt SN R 4505 300 S
emergeiy ingurizeg wrl fae! var, diy varserme ltmadh, nhy, om vt tee o pnqvine ey gk
Aoan s ron doe Wi 2l ek el ig Ltmesh it of i veseaTTie spzEte v sty o1 DEeSTLY Ond E7T 2%
Lvvitami simmdy geis

[y o

ey Maithne
#ramstitls Dhylege

oo 2T o) ol iy Bl e e w4 e eor fudlintay! e
nmm.nb:.rfﬂr!htﬂﬂmrrhﬁ-‘ﬂ#muﬂf wi'mﬂﬂmﬁm ufmr:hr-euﬂﬂuﬂ
erexi iy emme plesta U Be Ay MUK, - — = — = —




-~ Page 440




Page 441

Clifford Heys

Subject: FW: WITHOUT PREJUDICE: RE: DE WAGENWEG BODY CORPORATE IN RE.
REMGRO ONTWIKKELINGS

From: Justin Truter <jtruter@werksmans.com>

Date: Wednesday 02 April 2014 at 8:52 AM

To: Jan van Rensburg <Jan@tv3.co.za>

Cc: Donovan Comerma <donovan{@atmg.co.za>

Subject: FW: WITHOUT PREJUDICE: RE: DE WAGENWEG BODY CORPORATE IN RE. REMGRO
ONTWIKKELINGS

THE WERKSMANS CONSTRUCTION AND ENGINEERING PRACTICE

Specialist laywers with detailed legal knowledge, industry understanding and
depth of experience,

w

WERKSMAMNS

> Keep us tlose

This email and its attachments are private, confidential, may be subject to legal professionat privilege and are only for the
use of the intended recipient.

Dear Jan

Our client is satisfied with the propcsal, as set out in our e-mail of 17 February 2014 {copied beiow)
and will withdraw their ocbjection on condition that these assurancas are worked into the LUPO decision
by the Municipality as conditions of approval,

You requested that we provide the wording of the proposed conditions to be incorporated into any
rezoning decision. Please see below.

1. The Appiicant must widen the road reserve to accommodate the future construction of a second
right turn lane as indicated on the diagram prepared by Piet Van Blerk and this must
be incorporated as a servitude for this purpose in the relevant property title deed.

2. Should the De Wagenweg Body Corporate require that a second right turn lane be constructed
in the future to aase any traffic congestion or other traffic impacts on Stellentia Road, based on
an indepandent traffic impact study that confirms the need to do so, the Applicant agrees to
construct the second right turn lane in accordance with the Van Blerk Diagram ( __Jat
its own cost and within a period of

3. The Appiicant wili ensure that any statutory permits or authorisations that are required to
construct the second right turn lane are obtainad as part of the current development
applications s¢ as to prevent any defays should the second right turn lane be required in the
future.

4. The phasing of the road upgrades are to be undertaken strictly in accordance with the
Transport Impact Assessment dated __ prepared by Piet Van Blerk. The timing of the
road wpgrades and associated works is to be planned so 3s to prevent or limit as far as possible
any inconvenience to road users along Stellentia, Adam Tas and Dorp Street and spacifically to
avoid inconvenience to the De Wagenweayg Body Corporate’s mambers,

Finally, an ss3ue whith we have not discussad in our meatings hut which is & concern to our client (5
that the proposad developments do not have an adverse effect on our client and its membars’
alectrical power supply. For thes purposa we ask that the necessary latters confirming adeguate

1
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ANNEXURE B

TABLE 1: SUMMARY OF THE OBJEGTIONS/ |
COMMENTS RECEIVED AND APPLICANT'S |
RESPONSE
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i r. The Erf 7534 opacizl develspment application asks for offices and Moted, W
lals.
& Tre apphcant olaims the e is lacated in {he town's GBLC Stelenbosch's procla:med stonic carg acts as an indication of the town's

CBD. Tne mite s ocaled in the fovwn's hislorc core and it ean 1nerefora be
accepted that it is alze lacated in the town's CED.

I 2, Wie dizagres with 1he 2laim that the deselopment wall acknoededne The deveioprienl prapgsal was the subject of an exensive hentage impact
' e &rea’s heriage or consense 1he bui't, agroultural, rural and assessment and ar arkan cesign stedy. These specialist inpot dictated the
nalieral environmeni. final developmont prapesal. Farhis reasen we ace of the aprien tat o

| dovelopmend progess dops aoinowledge the ared’s horilage and EONSCr
thiz ermarsnmart.

10, The apaticant cialns 1ol omployment opportunities mest be crealesd] | The development will oreate now employment gppartunities and the idea s o

L clase e hauting pppordurilics, i the arer withh Dic Boord via podastrian and icyole paths.
11. The applicant's mobvation 15 nod reconc-able, Thiz is wn'y the objecior's opurion.
| : : - - - : :
' 17 The site s Ipcated in the lown's histonc cere and is subjeut 1o the Moted. The proposed developrent is compliand wilh al' of these rales,

I rd es of songtraction in the histosical centre of Stellonbosch.

e _ _

l 13, Couacil musl fac itate dewve'opment and grovide enginecring serviees | The necessary bulk infasiucthuee upgrades will be uRoerlgken dn <orjunziion
on a sustainable manner, with the engincoing deparlment) for the proposed devakzprnonl.

—_— —_——— —— . — e — — — — . — —_— — —

14, Counel now has 1Me apportanity 1o do the right thing since e erven 1 The site 13 zoned Specific Business. The dovelopment detail must be
Rawee o axsling develdggment rghts. negatinted with Council but ke penmissible land gses am te same a5 those
l ! of General Buziness, |1 s therelore incoerec] of the sbjcctor (o clairn the sile l
" haz na existing righis.

R . ]

| 15, The development will place s addtioral buden gn e taffc ___The deveiopment s an oppariunty fer Caunci o upgrads and imarove toe__ |

hi
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3. Any after-hags commerc sl acinalies will negalraly mpact onthe Oe | The praposed develpprient will corsis! of shops and offices = nat 2
O res.dents. A restaurart will cause 2 distoroances in the «@slaurant — that ‘race normal busingss hours. Futhermrore, the necossary
evenings. Souad travels and can be gne of the most d sropting forms | measures will be taken 1 imil the ‘mpact <o surrcungding araperties,
e pollulizn.

4. Tre location of the =erice yard (with accampaying activiies such
a5 frucks and waste) wil' cause a nuisance, The serdice yard sou'ds
be lxcated in the Basamert

The service ard refuse yard will be scregnaed and cnctoscd 1o prevent any
disturbarce ar polution. Unfotunately the basemeant wil 0o be big erough (o
accommadate deliveny 1nucks ang municiaa) refuse rucks. Fas this reasor bo
serviet and refuse yard wil have 1o be locatod guiside,

G, N agpears o5 :f the river front of the buelding well be vsed 1o ather © Mated, Ay an cerditioning units will not be glaced #long 1he buldng's
service areas. | s requestad that the air canditioning wunils rot be southErr wall,
placed or this side of the buiding,

€. The lpsaban of 1€ service yard (with 3 refuse arga) will cause The seryice ant reluse vard will ke soreened ard encosed 10 grevent a9y
urnecessary polfution. The service yard should therefore De oated disturbance or pollubon. Unforunately the hasemant wil natl be oig enough to
wilhur the bagemant acoommadate delivery trucks and mucicipdl ref. e frucss. For this regscn the

sorvice ard refuse yard will hawe to bo localed ooigide,

7. Al outward shining ohts most no: be placed mgher thar 2.5m and Mated, The necessany measures will be taken to limit e impact of asteral
ezt be angled dowaeards 1 shineg along the ground. g hiting on surrounding frosonics.

4. Pver seolily is @ problem. [ the building is open wowards the rvert Maled, The preposed buildirg will be open wowards the meer [0 encorags
will halp with the zecurity problar, activives along e river [Benches to sit, foot paths, bicyo.e rputes, o1z o
enjoy the nver ard [0 inecregse setunty along the -iver.
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APPENDIX =

COMMENT RECFIVED FROM LXTERNAS
& INTERNAL DEPARTVIENTS
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"',.:j.:?" STELLENBOSCH = PHNIEL » FRANSCHHODEK

MUNICIPALITY « UMASIPALA « MUNISIPALITETD

APPENDIX 5

Apglicaticn is mage in terms of Sechon 10.7.2 of tha Stellenbosch Municipality's Zoming
Scherme Regulat.ens {1995) Tor 3 Special Development ta permi’ the constouction of &
commercial building consisting of shops and offices.

LETTER OF UNDERTAKING RECEIVED
FROM REMGRO LIMITED
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

8.2.4 | APPLICATION FOR A SPECIAL DEVELOPMENT ON ERF 7586,
STELLENBOSCH

1. PURPOSE OF REPORT

To enable a decision on the abovementioned application. The application is
recommended for approval.

2. BACKGROUND

Erf 7586, Stellenbosch is zoned Specific Business; i.e. the erf has development
rights as permitted in the General Business zone (to be finalised through
negotiations with Council). The application under consideration is for the land owner
to develop a two storey building comprising basement parking with shops and
offices on the ground and first floor of the building.

3. APPLICATION FOR CONSIDERATION

Application is made in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development to permit the
construction of a two storey commercial building comprising basement parking with
shops and offices on the ground and first floor of the building. A locality plan is
attached as APPENDIX 1.

4. PROPERTY INFORMATION
Erf number 7586
Location Stellentia Road, Stellenbosch (see APPENDIX 2)
Zoning/Zoning Scheme Specific Business / Stellenbosch Municipality Zoning
Scheme Regulations, July 1996.
Current Land Use Vacant

Unauthorized land use/ building No
work / date when notice served

Property size 20869m?2
Applicant TV3 Architects & Town Planners (Power of Attorney
attached as Appendix 6)
NHRA Applicable No
Title deed conditions No
5. DISCUSSION
5.1 Legal requirements and Public Participation

The application for a Special Development was submitted in terms of Section 10.7.2
of the Stellenbosch Municipality’s Zoning Scheme Regulations (1996) for a Special
Development to permit the construction of a two storey commercial building
comprising basement parking with shops and offices on the ground and first floor of
the building. The application was advertised to the surrounding affected property
owners and associations via registered mail for comment in terms of the Public
Participation Policy for the Land Use Management section. The application was also
circulated to the relevant internal departments of Council and is supported with
conditions approval.

Two letters of objection were received from the Stellenbosch Ratepayers’
Association and Liesl Marais. (Refer to APPENDIX 4).
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Summary of objections and comments received

Refer to APPENDIX 4

Erven 7586 and 7588)

STELLENBOSCH RATE PAYERS’ ASSOCIATION (Objection against development on

OBJECTIONS / ISSUES
RAISED

APPLICANT'S
COMMENTS

PLANNING
DEPARTMENT’'S
COMMENTS

1. Both erven are zoned
Specific Business. There are
no normal developments for
Specific Business and only
uses as permitted in the
general business zone is
permitted. It is strange that no
business uses were indicated
with the 1984 approval.

Noted.

Noted

2. The Specific Business
zoning was created to limit
development and must be
negotiated with Council and
should take cognisance of the
environment.

The  Specific  Business
zoning was not created to
limit development. The
Zoning Scheme
Regulations only state that
the detail of the
development proposal must
be negotiated with Council.

The proposal under
consideration has taken
the surrounding land uses
into consideration and
thus should have not had
a negative impact on its
surroundings.

3. The applications requests
an extension of the Specific
Business Zoning and a special
development for certain land
uses.

A legal opinion has been
obtained and it is not
necessary to apply for the
extension of the Specific
Business zoning as it has
already vested. The
application is therefore only
for a special development.

The subject property has
the development rights
applicable to Specific
Business and the
application under
consideration is to be able
to act on the existing land
use rights.

4. There is a capacity crisis
with the municipal waste water
treatment plant.

The Municipality is currently
busy with the upgrading of
the waste water treatment
plant which should be
completed by the end of
2017.

The subject properties will
only be developed once
capacity is in place within
the waste water treatment
plant of Council.

5. With such a development
the developer must pay bulk
infrastructure contribution
levies (BICLS).

The required BICLs will be
paid in accordance with
Council’s policy.

This detail is determined
by the Engineers
Department and the
owner will be informed of
the relevant contributions
that must be paid.

6. The Erf 7586 special
development application asks
for retail, shops, offices, wine
shop and offices. These are
land uses of General Business
and not the purpose of Specific
Business.

The proposed land uses on
Erf 7586 will be limited to
shops and offices — which
are permissible land uses
i.t.o. the Specific Business

zoning. The  proposed
restaurant will not be
developed.

The land uses which are
allowed within a general
business zoned property
is similar to that of a
specific business zoned
property with the
exception that approval is
granted for only the land
use rights approved and
indicated on the Site
Development Plan
attached to the approval
granted.
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7. The applicant claims the site
is located in the town’s CBD.

Stellenbosch’s  proclaimed
historic core acts as an
indication of the town’s
CBD. The site is located in
the town’s historic core and
it can therefore be
accepted that it is also
located in the town’s CBD.

The subject property
forms part of the Historical
Core of Stellenbosch and
is also located on the
edge of the CBD area of
Stellenbosch.

8. We disagree with the claim
that the development will
acknowledge the area’s
heritage or conserve the built,
agricultural, rural and natural
environment.

The development proposal
was the subject of an
extensive heritage impact
assessment and an urban
design study. These
specialist input dictated the
final development proposal.
For this reason we are of
the opinion that the
development proposal does
acknowledge the area’s
heritage and conserve the
environment.

The application has been
endorsed by Heritage
Western Cape and will
comply with the conditions
of approval as imposed by
Heritage Western Cape
as determined by the
heritage study.

9. The applicant claims that
employment opportunities
must be created close to
housing opportunities.

The development will
create new employment
opportunities and the idea
is to link the area with Die
Boord via pedestrian and
bicycle paths.

The proposed
development will create
short and long term
employment opportunities
within Stellenbosch.

10. The applicant's motivation
is not reconcilable.

This is only the objector’s
opinion.

This comment is noted
and the department uses
a number of sources to
determine the impact of
the development on its
surroundings.

11. The site is located in the
town’s historic core and is
subject to the rules of
construction in the historical
centre of Stellenbosch.

Noted. @ The  proposed
development is compliant
with all of these rules.

The development does
comply with the
development parameters
applicable to the heritage
core and is supported by
Heritage Western Cape

12. Council must facilitate
development and  provide
engineering services on a
sustainable manner.

The necessary bulk
infrastructure upgrades will
be undertaken (in
conjunction with the
engineering department) for
the proposed development.

This comment is noted
and will be addressed by
the relevant departments.

13. Council now has the
opportunity to do the right thing
since the erven have no

existing development rights.

The site is zoned Specific
Business. The development
detail must be negotiated
with Council but
permissible land uses are
the same as those of
General Business. It is
therefore incorrect of the
objector to claim the site
has no existing rights.

As noted above the
subject property has the
land use rights of specific
business and complies
with all the relevant
departments’
requirements and the
requirements of Heritage
Western Cape.
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14. The development will place
an additional burden on the
traffic problem and engineering
services.

The development is an
opportunity for Council to
upgrade and improve the
town’s bulk infrastructure.

The Engineers
Department of Council
has addressed this issue
and the relevant

infrastructure will be
upgraded by the
developed as part of the
approval granted.

The subject property is
not zoned for agricultural
purposes and thus the
planting of vineyards was
an interim use of the
subject property.

15. Dr. Anton Rupert planted
vineyards on these erven (in
the late 1980’s / early 1990's)
to alleviate  development
pressure in Stellenbosch.

In the 1999 Dr. Rupert
planned to construct the
Rupert International head
office building on Erf 7586.
Even though it never
materialised he did develop
the Rupert Museum on one
of the vineyard erven (Erf
7587).

The proposal as
submitted is in line with
the zoning of the property
and the proposal has
taken the surrounding
land uses into
consideration.

5.3 Site Description and Assessment

The proposed development can be deemed desirable as the site is already zoned for
business purposes. The subject property is located on the edge of the central business
district of Stellenbosch.

The proposed commercial land uses (consisting of shops and offices) is not foreign to
the area and should complement the existing surrounding commercial land uses
already located in the area such as Inanda (offices), Oude Rozenhof (retail), Protea
Hotel Dorpshuis, Rupert Museum, Distell’'s head office, Shell Garage (service station
and car dealership), Agrimark (retail), De Wagenweg Office Park, etc.

The proposed development will comply with the recommendations of the Lower Dorp
Street urban design framework (as drafted by Piet Louw urban designers) and will
complete the Lower Dorp Street precinct. It is foreseen that the proposal will create a
destination to which people will be drawn as currently only sections of lower Dorp
Street are actively visited. Due to this people will move up and down lower Dorp Street
contributing to the existing pedestrian movement in this area.

The proposed development will contribute to the local economy as numerous
temporary employment opportunities will be created during the construction phase and
a number of permanent employment opportunities will be created within the
commercial facility once the building is occupied. The development of the subject
property and those around will lead to the optimal use of the town’s existing bulk
infrastructure and will aid in containing urban sprawl and protect the agricultural areas
around Stellenbosch.

The densification will further contribute to making public transport and non-motorised
transport a viable alternative. A heritage impact assessment was undertaken by Dr.
Elzet Albertyn and Heritage Western Cape has approved the proposed development
i.t.0. the National Heritage Resources Act, 1999.

In light of the above the application is supported from a town planning point of view.
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5.4 APPENDICES

Appendix 1: Locality Map

Appendix 2: Site Development Plan

Appendix 3:  Objections received and Comment on objections by applicant
Appendix 4: Comments received from Internal Departments

Appendix 5:  Letter of undertaking received from Remgro Limited

6. RECOMMENDATION

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development on Erf 7586,
Stellenbosch to permit the construction of a commercial building consisting of shops
and offices, subject to the following conditions:

1. The approval applies only to the Special Development as applied for and shall
not be construed as authority to depart from any other legal prescriptions or
requirements from Council;

2. That the development shall be limited to shops and offices only;

3.  That the development shall be limited to a 2 storey building, with flat roof only,
with basement parking, shops, restaurants, liquor store, offices and flats above
ground floor only as indicated on the attached Site Development Plan, Plan
number 2970-A-102, Dated 03 April 2014, attached as APPENDIX 2;

4.  That building plans must be submitted to this municipality for approval, prior to
any building work commencing onsite;

5. That the conditions imposed by the Directorate Engineering Service in their
memo dated:15 July 2017attached as APPENDIX 4 be adhered to;

6.  That an advertising theme be submitted to the Municipality for approval and that
the theme complies with the relevant signage policy of Council prior to any
signage being fixed to the building;

7.  That the relevant business licence be obtained if required;

8.  That the developments proposed on erven 7587, 7588 and 7592 be considered
as one application and that the bulk infrastructure cost applicable to each
property be paid simultaneously;

9. That the developer submits a motivation and implementation plan to the
Municipality for consideration. That the implementation plan should include items
like programmes for the construction of the internal services and the building
construction;

10. That all the conditions of approval listed above need to be complied with prior to
any building plans being submitted or considered by the Municipality;

11. That this Council reserves the right to impose further conditions if deemed
necessary.
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REASONS FOR RECOMMENDATION

The land use is considered desirable as it is in line with the municipal planning policies
and principles; constitutes infill development of underutilised land; will lead to the
optimal use and appropriate densification; is compatible with and will complement the
surrounding land uses; will have a positive impact on the local economy; will broaden
the municipal tax base; and will lead to efficient use of existing services and facilities

7. ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-05-08:
ITEM 5.1.3

Cllir F Adams requested that it be minuted that he is of the view that this matter should
be dealt with at the Planning Tribunal Committee.

RESOLVED (majority vote)

that approval is granted in terms of Section 10.7.2 of the Stellenbosch Municipality’s
Zoning Scheme Regulations (1996) for a Special Development on Erf 7586,
Stellenbosch to permit the construction of a commercial building consisting of shops
and offices, subject to the following conditions:

1. The approval applies only to the Special Development as applied for and shall
not be construed as authority to depart from any other legal prescriptions or
requirements from Council;

2.  That the development shall be limited to shops and offices only;

3. That the development shall be limited to a 2 storey building, with flat roof only,
with basement parking, shops, restaurants, liquor store, offices and flats above
ground floor only as indicated on the attached Site Development Plan, Plan
number 2970-A-102, Dated 03 April 2014, attached as APPENDIX 2;

4.  That building plans must be submitted to this municipality for approval, prior to
any building work commencing onsite;

5. That the conditions imposed by the Directorate Engineering Service in their
memo dated:15 July 2017attached as APPENDIX 4 be adhered to;

6.  That an advertising theme be submitted to the Municipality for approval and that
the theme complies with the relevant signage policy of Council prior to any
signage being fixed to the building;

7.  That the relevant business licence be obtained if required;

8.  That the developments proposed on erven 7587, 7588 and 7592 be considered
as one application and that the bulk infrastructure cost applicable to each
property be paid simultaneously;

9. That the developer submits a motivation and implementation plan to the
Municipality for consideration. That the implementation plan should include items
like programmes for the construction of the internal services and the building
construction;
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10. That all the conditions of approval listed above need to be complied with prior to
any building plans being submitted or considered by the Municipality;

11. That this Council reserves the right to impose further conditions if deemed
necessary.

REASONS FOR RECOMMENDATION

The land use is considered desirable as it is in line with the municipal planning policies
and principles; constitutes infill development of underutilised land; will lead to the
optimal use and appropriate densification; is compatible with and will complement the
surrounding land uses; will have a positive impact on the local economy; will broaden
the municipal tax base; and will lead to efficient use of existing services and facilities

Cllr F Adams requested that his vote of dissent be minuted.

8. FURTHER COMMENTS FROM THE ACTING MUNICIPAL MANAGER: 2018-05-18

Further comments to the Resolutions taken by the Economic Development and
Planning Services Committee on 8 May 2018.

The minutes of the Economic Development and Planning Services Committee
containing the resolutions taken at the committee meeting on 8 May 2018 was provided
to the Acting Municipal Manager as part of the process to inform applicants of the
outcome of the resolutions. | enquired as to how the resolutions get reported to the
Executive Mayor as Section 80 (3) (b) — (d) provides the process on how the
resolutions of the delegated powers of the Section 80 committees should be dealt with.
I was informed that it is not current practise to report the resolutions that has been
taken to Council or the Executive Mayor. It is good practise to report the delegated
resolutions as the delegation does not divest the delegated authority of the
responsibility concerning the exercise of the power or the performance of the duty. The
delegated authority has the right to confirm, vary or rescind the decision taken in terms
of the delegation subject to any vested rights (similar to the provisions in section
80(3).

The current System of Delegations (as per appendix) indicated that Council delegated
the decisions on LUPO applications where there is substantive objections to the
Economic Development and Planning Committee. The delegations were not given to
the Executive Mayor who then further delegated it to the Committee. It was delegated
directly to the Committee by Council. The impact of the delegation delegated in this
manner is that the Executive Mayor cannot execute the provisions of section 80(3)(b) —
(d) and the reporting on delegations taken must be reported to Council on a regular
basis. | requested administration not to inform the applicants of the outcome of the
meeting until the reports served before Council.

It is recommended that Council consider the report.
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APPENDIX 1

Applcation iz mada in larm s of Saction 10072 of the Stellenbosch Morcipahly & Foming
Zcheme Regulations (1998} lor a Special Development to permit the conslruclicn of a
cornmercial building consisti~g of shops and offices.

LOCALITY PLAN

Cer'elanhbal Fapre o L4



STELLENBOSCE

I. w - a V. IInIR 0 A

Loasarure il Sannirg ang Ecoqom s Savaln nmraing

LCCALITY 2LAN

Page 505




Page 506

2 STELLENBOSCH

‘_';Iﬁ'_' SEP LT s Hupse Il & sl o= P EASNSIIEHGN-E
L L ] L]

) ;
e L T MUNICIPALITY o DM ARIPAL A « MUNISIEALITRIT
- Department: Flanning and Economic Development

APPENDIX 2

Applcalion is made in terms of Section 10.7.2 of the Slellenkosch Municipalty's Zonng
scheme Begylations {1995) for 8 Specia’ Development 1o permit the construction of a2
ccmmercial building consizling of shops and offices.
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APPENDIX 3

Applcation is made in lems of Sectian 10.7.2 of the Stelentosch Municipality's Zoing
Scheme Regulalions (1926) for a Speoa’ Deve opment o permit The consiruchion of a
coramersial building consisiing of sheps and offices.
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4. Applicant's response {o the public’s comments [ ohjections raised

Find attached herete a table listing each comment ¢ ohjection received as well

as lhe applicant' s response (3ee Annextre B),
5, Conclusion

We arc still of the spinion that the propesed mized lknd use developments on
Ihe Remgre erven will lead to the optimat wse of underutlised land, the
densification of an urkan area lccatcd aleny important mabitty carridors anc
Qives rise to sustainable developments with significant socin-gronamic benefits
for the broader commurily of Stellenboach. Trese developments are deemed

desirable and we recommend that il be approved.

Yours faithfully

[ )
R
L s
." -.—".:. :-'F_Ir_:— -
ol .
Ju r __4-"'.

CLIFFQRD HEYS
TV3 PROJECTS (PTY) LTD
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Tl MHCPITECTS AND 1Swi F _ARREES

ANNEXURE A

T

E-MAILS OF “NO OBJECTION”
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Ta: Cifized Hays
Subjecl; T Corpstaptops RUECHRG voorsie @ isrLgies van 2oy aar deur Kaap-Ay.
Altazhments: Frafm design E 0400170 pef

Cliffred, hier's hey

JH [Jan) Janse van Rensburg
P Pim {TRF BAS B 2o, MITRRP), HSAR]
Cell: +27 {0183 d4al 702

From: lames & atthee <ioe o meattheo @ kaapaarco sax
Date: Wednesday 22 January 2013 2t 4:22 PR

Tolllze Cowvaras <1've Covvarasi@nlala boych goy.2ax, Louise Guntz <Lodisa 0yn St e lenbason gnqcax
CoJanwan Rensburg <laa®:cd coras, "piot@icearmup oo 337 = pnb2rssrayn.co.car, "Johan vam Reniburg
{Bzlenbowen)’ cjohanyrenskara@kaaeasri cn raz, Franopis Swanepoe] <fawa teonelhasgasri oo g
fubject: Dorpstraal-cparadering voorstelle

Cons wereys na die bzssaartheisisgesiog (Adnsoeh LU 3071 - Qniwikksing er] 7893, Steilenbosch| #n ons vorige
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soncgahay vderdasd weldewl o G voorsaardss otraok aas, ons baswaar beoohe erle Kealng Laroginet
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basweaa- sieeds gold.

O uwe

Aames Rlalthea
Finan=ita Coroblonr,
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sntemdend solely for che use of the individua! oo eority o whenn thes e wkleessed, 1T s ou hove jeceised ki
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Fram: Justin Truter

Sent: 17 Rabruary 2014 0346 A

Tad 'Jan van Rensburg’

Subject: WIT OUT FREIUDICE: RE: REMCED ONTWIKKEL MSS

Hi Jan

You ara correct - the agreement was that provision midgt e made for the ad:ational right tum laqe (i
recuired in future) by widenirg the prozosed new Stellenta mmad reserve to accommocate this
additlanal mqht torn la~e. We would alse seek your clicnt's Lndaitaking that thay wait constr2ck tha
second right furn lawe [at their cost) as per Riet's diggram In the event that it is regsonably requre:l to
eate any trecfic Impacts on Stellentia Road in fukure, How we determine whather the secand rigkk bu-n
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At far 25 the phasing of the road upgrades is concernad, we want this to be sepressly recosled in the
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the TLA and Lthet the timing of the read works is o be planned so 25 to prevent ar et as far as
[ssible amy inconvarange o our o ent.

Simdly mote that these proposals still recu-e gor client (the bogy corgorate’s) final app-oval which we
hone 1o baye bodasy,

kind ragards,

Jushin

Jugtin Teuter
S

LR R I
F 27 s i 0L

AT LA TR

wia T ans Altorneys

1207 L I R Sl g A et L

O e 1S A D LAy, 2000

SR Tl Bt AL

FTorF it b lon

FoR? ainadunsn” B
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ANNEXURE B

~ TABLE 1: SUMMARY OF THE OBJECTIONS / 7'
COMMENTS RECEIVED AND APPLICANT'S |
RESPONSE |
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__ 1 The devclopmient s an oppodunity 16or Council 1o upgeade aed impraye 0o

The develnpmicot wll create rew emclownent apportaniies a0g the idea is 1o
ek e aiea with Die Doord via cedestnan and bicyele pahs

—_— RS -

To'z iz only the alyector 5 apinoe |

Meled, The prognsed cevelopment is coaiphan? wath all of these riles |

l The pecessary bulk mirastuchire upgrades wil be undactakear (in cin unclion
with the engureering departiient) ‘or thae sroposed developrert,

1

The site 15 2onedd Specific Business. The deve aproert getail r st ba
nagoliated wilt Council but the permessitle [&rd uzes ang Me samc as o

al General Gusieess, it iz tharelore wnoorect of the objecior o el the =g
| has no exishng rights. |
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pretlam And eng reering services.

town g oulk infrastruciore.

—
[

. s requesied that e applicaton rather be furthe’ inves galed o
grsure an apnicable developmead in e heslane ooz,

17 O &men Ruper planled swneyads on thate croen {in 12 ke 1983 s

Seariv 1983's) fo allewale develanment pressura in Siellanbosch.

Tre possible covelopment af the sile has been nwestigales for the 1as)
couple of decares. The develegment proposal (Submilbed in 204 2] has been
tho spbjecl of nurerous specialisl studies Theilace, uwban design,
erwirgrmental, wisual impact, e 32 well as many mesting wish e relevan
planaing, enaimcenng and hentage officials and alse mesdigs wilb
surrsundiag fand ownors and aflected parties. An Approprie develaomenl
proposal for the site las oeen tharoughly recstigated and agresd an,

I she TR O Runaen plarred (g constiact e Bopen Internobanal begd
offee f0iding on £/ 7586, Evon thowgh it rever matorialised Re did develan
he Rupart Busewm on anc of the vineyars crven (B4 757 The goesiacs
clurtn that Cr. Ropeit mever creespged the dovelopmesd af iese viveyard
v i herefors dalse.

LIESL MARAIS [Dbjection against development on Erf T586)

— .= _—

1. The appocant's claimn that Erf 7586 = located inthae O8D and is
srrrounded by orimarly commercial bnd uses is incorrecl, Dhe erf
barders gn CHe Jaard {2 residemial area).

2. The develormment will laad b an increase o aose o rafs, This wil
rapail G0 osusreunding mesdonts,

Stelerbosch's proclairicd histenic core acks as ar indicalion of 176 fowan's
R0, The =ide 15 doates inina down's bustone com and it can koo fore be
accepted that it s also located ie the towna's CRD. Grl 758G 15 pricnanily
garraurded by commeardial Tzcililies., It is only 13 The saoih that the e borgers
ot the Ue Oewer rosidentinl devolopmront. Howawer, the Borsto Rivel (oims
a nataral buffer 1031 cuts tho site off from Do Oewer.

Ary development omthe orf wiill 'esid o an picrease e traffic ard rofsc,
Howveewver, Lhi seale af oopased doveloprent w ll e imilgs. The
i devainpment will have a coverage of oely £10% a9d 2 bulk of ordy 2208 This

cgatos e a very 2inalt developriert onoa commeteimlby zored arf in oestral
Zicfienhosch. Far Lhis reason tha eallic and no se dmoact of the proposed
v devilograp ol en surraarsing propafics w il Bo acceplatie.
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P

Arvy aller-nodrs commergial 2ol v ez will negatively impact on the Be

Ol rrgd ey, A restau-ant walb Cogse 2 disluabance inthe
gecnings. Souad lravels and can be one of the most disrpdreg farms
af po'luticn,

The lamaticn of the service yard Jwih accompanying activiies such
a5 ook s and wasieh el cause o nwsance, The service pard shogld
e locatod in the tascmeart,

E apmuzars a5 f she qver frenl of the buoldieg will e gzed ‘o oiher
cgracy grens. s reguasted hat teoair condil oring uniss net be
plaed oo Lhis sidhe of the Roilting.

The tncahinn of tha soreze yard Peoba refuse area) will caese
unneccs=ary pollution The service yard shou®! thereforn be located
withizy 1ne kasament.

Al pusweard steming Fgbts mest 9ol Do placed bigheer Qrar 2.5m and
irusl e arglend dowrwarss 10 shir e alang ke oround.

The proposed development wil consist of skops ard ofives no g

reslarant — that trade nomal business PPowrs, Futhermarg the neccssary
modsres wall ba aken 1o imit ™Me regast on Surraunding croperies,

The service and refuse pard will be screewed and wnshosed 19 provet ang
gislurndnee or polution. Unfortrnately the Basement will nal e Tig eroligh o

faceommodate doliveny racks and munepal refuse trocks. For this reasor the
merace and sefuse pard wi | hove g ke laseiod sulside.

Melesd. Any iz coid hionng units wll not be placec atong the bu lding s
SO T wal-

The sorvize end rofuse yard will e soreored and enclosad ke pravent any
disturian
acgormmadale delivery srocks ann mumcepal refuze rucgs, Fos this reasor the
soenaed and refuse ward will bave lo be locaied outside

o pollukicr. Urfarlimatey e basenmont witl not ke big enougiiio

Moted, The negessary measures wili be tasen o lirel the mpast of extenl
Bgimiing on SurroLring prepertes.

Flrwer socLnty is a paab e, 1 ihe badding = oper towards she eiver it
wil Beln i n Lt socurity problom,

Haled, Tne prapssed building wi | be open awaids 1he river o nnoourage
actei s algna the rver [bonches to =it faol paths, bicycle rouios, ew) o
chjgy the rer &g 1o ingrease sezuily aleng thie sived.

-
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.is STELLENBOSCIH

_|_ ELFLIISEOAC o PXIF] e FlA®SO 00

&8l

v MUNICALITY » UMASIALA o« MUSISIPALITEIT
- Daparimant: Plarning and Econarnic Develagme i

APPENDIX 4

Applicatan is made in lerms of Section 10.7.2 of tre Stellenbosch Municipality's Zomng
Scheme Regulations {1988] ‘or a Special Developmen: to pemit the construction of a
cormimercial bulld:ng consisting of shops a~d offlices,

COMMENT RECEIVED FROM EXTERNAL
& INTERNAL DEPARTMENTS

Coidenhal lase LXol 14
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STELLENBOSCH [

Lig &

MUKICmALry o LIMARTVATA « MUNISTRPALZ™T

Niraliend Plisraniagss fee dfago and Favis onems ol

1o Head: Customers inferface & Administration

From Manager Spatal Mlanning, Heitage & Bnvironment
[ates : 26 May 2017
e

Appiication for meraning and development of Erven 7532, 7586
ant THSHT Stellenbosch Bomgo)

Vih neferacos 2 the anploation for o gpecill devescpment vn Erven (482, 7688 and
THEY ko fre puaposos of dovoiopinyg 4 tnibesd use cvmmreeas, enidontial and oifos
precinet peioun find ey copmicots halow

A SUMMARY

& 1he appfowion for the devmboprmon] A the yacun! enl 4 eppertet ooy
and = prinednnn 1 S I wirgt resson:

21 Thes ewrogirvurd i agoly i fng Wik M aopeveet ik dosgn P eaind for
g procinet

s TPw Fanring Adveory Comietiee and Hectage Westen Cape dpjioved the
Jovnaperent I pinGpio

vob The devniofrrant o 8 piosl wse pesie A emhgrn nem and pusiness
orporly s in Wis dreq aved pegane an anea in iocd of upgrating. Th2
whprenyrrd i W By d postiee batas oh ne ool CSChvmy. Wit paticl
ridorencs U the WeVary seolo

A Tre desgviacpiaemed m wilkin walhoy distareca of thes Stess disacr Shaton and wil
comperwet e amyisioren T Orertided Vevchpmerd 1o b poice in

CACA: TRy,

U o gowiopmoe! is nod pimatly garmed for pevate metsr yehices fad can be

weagreres by (o, tiogcle of ks wanspat evhwill apport e MM poteies f
oo § PRt
.':'rf;:. | 'j (2 1@1 .
15)
8 DISCUSION A Y R
A - b ﬂ'._'_
Sopairah wpp calors were submiad e = fojosng ool e Sy Kl g § B

LE """! l‘.ﬂ.:
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= Srecay develsprent fo per R g pormmencial Dyclty conatiting of tebal, dheny,
restaueart, wire shep and off oee

o Grow= Leanabio /wea TLAS oF 5 DASe

42  Er7638
v Spedal dnveiyyrest in ordo o develp officez ard apseetents T oot
o GLAmS155

47 B THR

¢ Spesyl doveaprert 83 posE & commerchel fatrdy coneinting of S
Testanirant, Toute shee SMicts and apartronts (45 s,

» GLAWtS4/EmM

o Tres s ‘mpad of e doveopmesds man oy boe cvaloatesd as @ b
aeawrnw? sropoeat o us report will des: wilh @t aopiicatone oty The
eombined (S1A for e devaiopeia b 16 050mE 1M substarSal devespror! wil
generate gl s amonte of rafc ard pandng

Yooin order te scommodate e expedea iporease in tratfic approvd b Sonuied
dkitae e 2arl i) eaction of Uy Biaat from e niarsedion of Loap Street with 4
Fdd i e tno irtarsaction o D Stroct win Adam Tan Road. Tes maies shd
a0 be caiiated aaind the Luorgoard o ta ot pipaoval of & oot
oonder gm ine Sae Mibs poonesty whion will weeotaatty bo i tne tegron of 104 (G ol
GlA whscny Wil generate oven larger il vohenes rat wil s yses of e Soawe
Pt ol Trorp Staet. Witnoedt thes nenipescd daibiing of fhie roa D Streed wil gamiy
not beank o sobe wihiha vaP o vol e

. RWesste, Plod Loww 2hd Tavo Lowar denes appo'nted 1o prepdtn an oban dedar
fretowen for fower Dot Bseat i Tobraaty 7006 whien vk of Ue abow
profasties Tho ssport whioh deie &ith the poasible disting of | ovs Diorp Stree =
attached a= ANNEXURE 4

Tra ropetiion ars ocaied wibie the Gtvn e of Steamboe) 48 (w0 e oo
NShE.

L T properties fafs werin tho [l eoe o Skiarboncn eren the Corsastedfion
SlralEgy o Btalientogd o gicaie

4 Hecguse of Me Balotio sgnif canco oF e stoa an wrban desigr (Lrrewan; for
Vs Haogrs Freondt one Do Stresl was amo parse o Jurs 220108 oy
Mecars Fal o orsd Paw Dewar Yo gide the dwyetcpmesnt plan for he
precicd, The Urtan oesign Damcgok i attachod 2o ANNEXURE § s mail
prupiegls of this lelan gesn rorcapt mre e Tl Y
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1 The Manricg Adiscry  Commitea wiported e prarcsod wtan desgn
framEwTne ana (R works at @ reeticn neld or 27002106

15 hecimge Westem Care, ap rosparstio Heclage Auftwery sesosd s pomit i
the devaicpmont [5C80005) and the —wad wisks B-13-2016. mpczi'vely
witact 10 oo adiong reserded ™ (e poemilt

-
A

TR propoesd gaveoprart sngaly eorfurms I the phan 3ecign FArowork as
pragred by Piet Louww arg Dave Dewar with e cacoptoe of tha pebisfpovans
rliicsleguare io be panvbied v Sicintin Rom onoeef /500 ard 7657 The
apoilsart mrosok O Use this puboprivite stace for suttace tane g rather Sug
WE Spen bt sgace. Che of e mitipalng sonciiong o the WG pet
spcofionly stams that "the propessd purkinrg o0 gousg el must prefsisily be
aoaoit dbled | ne Laasment

“ The atter roqu rermand was introdiuos] by Ine ipan dosig= ‘rahvitansk (appemes
o SV aa Y prooooles the sbersromnts of the Trkage betweer Ye pupds
seaoe I Pom of e Stellonbosch Slafior aid (Kls proore? On prfoutar the
propssed row pat opEhaie pace: aong e ads as dofined by Steder Streat
I mctivatican for this propesal b9 to dnk and promcle the use of puilic turopor
as a rod| opton for wsdue to this proona ard b activide bismosoes Aong
Batadion Fibreset

15 Tha wowid part of Davp Steest o distirdt vty d9otont om s Lbter sociion &
thiot thora 4 o fperera’ (sl of niggd and yeos at engles o dtinghicn 1o
Wars and play. Aitcggr s tourist faciitcs 2 located ' this wea o Yarn
Al sed the Chorte Simmet §lutol e tatnlst sector cal banefit Somoradue y om
tros defabiprand. (e proposcd mixe) G umew e Ynis sGCh 38 8 pOEve
comiladan fo 'Mjec! Yo much nssded avanl of the aea, Thi Lo s e
pofem il o Groyion sprfoan embuoy st oproe LeThce,

18 Of gome cencem 15 the propicsas Sagh e o P intssction of o Soeet Wik
Sielanta Stect £ signakess ramsaction dholl pe e gl fosont as ik wil
Impae negataly an the charmter of tha grea qrad Wil vob nocoasariy inge
et few Conedderation % o oers of memecton condrol ahauld be
Prctbigatag

Thm Braceny Tmiploatine o of re davescoment of d goubic rawl Wb axtonsive
lariiacaging 55 mod et Moy wodenstaoa. 1t i nagaeesded thal tne approet of the
avvolcpett be sabont ts a dear nndomtamdg o @ devwoprnonts In e
VeIl sl an agresment with fespect bs the furding modhed of thee inguierd
Prvudnictyre gpangda boforo the wpofcston & arpiovey. Thie peeemed i et
i idnd g8 a panity tocas wrma for naior pulfc ngeaimact in bfraciriciues ang
can plonbally et e hoele tat wera crginally afiosates by offher Dot
pacntes are reocabed Yo Wile wea S cider o anatie prgate developes o
Lot pivcale degnfprrernl A gh deotapment suotntofions as gegmbio
ool neediy b alncgied for o pleve e of intatyehire angd pootiatargy e
poas @t Thd powhioiyg propeiil ard sal for e presdsjir nh bulle ssndnis e lly
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Ths (Wi ple o use pabdio tarscls amost exclaevely for provads develsnimand (3
W—'ﬁ"':l"m-.

L. CONCLUSION

15, Th's degartrery i I suppert o s devplonmes of the RETgm meoeesics Witk aio
Izealon wihin e e so)e hedoncal Coro ans which are aocossibie byl (ke
pelcbeans st of Stedenbioscn arpenlly s investmant o uppeedc e soea o
1o fA potenty Sk an gpgmds will enbiairon am SR fouriam deviaopront and
the sord e sqoiol whtn forrne the hackhene of s econey~y. Iy lermk o Wi
aprrdint MSIDE S ahea shinkd D deitind arthes rar o olow Lban e
Based o5 T wiban Gesan Tamawork i deyelstrio et f2 Vow as appepringe,

HE The gy devesoomon) s cadiso By the veanily of i Selionbosch sialfor 300
gt foture Trared Onetvet] Devaioprment and Wil serde a5 o coonotten wih a
demmogu ey B Btosn

0. Substaraal traffic wit' be gecergted oy tho covezpent that Wit e enoorbaied
P Acvoiorrwe d of the Saw Mis sta I o 1o rrangge sush Mgn e yo anras ®
Is-caseibial ‘o devble he lower pa of orp e oS guasticrad bowever il B
aerroprise fOor 1 ooty o i M coste T the roade peceamont 't
OFer o et S Poy I desEingwes bo oplim 22 el et e il

o The desder o e indiiris) BURET O Bt B Lodaniaken againd e palede of
e Pet Lnw and Dove deway Urbar Dogign Stoamegy v atoer o onsum me
Arpropese deegn of te g ootis plioet ard landscaping, Th dapoct of Be
e Vnanl e See 88 oftow [ rlciies ol Te dowticpmert. s therofore
Zaagppestet the aulhors sfthe foaart Do g rtod am and steds and urhar deaggtere b
(WETREE Hi Svalure T ol oo {0 snere omkos with e vpotts o bollt
the presciont are o road

0 Sorand
A0 do la Bay
MANAGER: SPATIAL FLANNING, HERITAGE AND ENVIRONMENT
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APFLICATION FOR SPECIAL DEVELOFMENT: ERVEN T546, TH23 AND Y532 LOWER CORP STREET

7.

BE.

&4.

=1
Lo

T

that the "Devaloper wil 5o held able for any damage o runicipal infrasinociure wtin s
read reservcs af the raads merlicned in Conditon G5 ahave, causad as a direst resuly of e
development af the subjed pragerty. The *Devoianr wall Therafare be required to cary oL
the nocessary rehabiltolion work, 2% histher cost o the standards of e Qireclyae

Engingsring Sennices,

that, afler the constucian wo’k on 512 has Coon completad, the sidewa'k, kerbs ard
chamralkng in Stellenia Avence, aver the engh af the -oad seserve abuting Erven 7536 7588
ard THOZ ke faestab shec f oconstrunied by the “Develspod” ang o the ozt of fa
“Creveinger mocompliarce with the Design and Constrocias Slandards of the Coracorae

Engingenng Services,

1hat re direet access shall bz pemitied orild Con Strecl:

1nal accesa b2 be progerfies concamog shial Be in aoooriancs vtk e recormmendates of
e Trafic Impacl Assessmant by ICE Group datad 1 July 2313, The T1A Rethar slaes i
i2 3°5C N0t cieas ror lhe drawirgs whether tere will be secuity gates #t {he varous accesses
o the proposed developrenmz but snould teizs b2 tFe case v spading famweon (R
gatestooms and the =dge o Selarry Svenue should be datertired based on the ype of

serircd, ie. remcie conirol, disks, sign i, g

tal visibifty splays s7al be provced and mamaned on eacr side of 17 new acopss in
22Cordance with the standsrd speafizations a5 spec.fod o the Red Sook wik sogard ta g
tnargles a7 mtersecions,

that en-sile parung be proeded by tne cwnsn of e prazady onothe ratios as per e

Stellentasch Muniopalty fom'ng Schoms

thal thz area of land required for the dualing of Norp Bteet bo surreadzoed oy the
Devplapa” o Belenboscn Mercinaicg, gt Riamner cost nerder far ecnstruclion of the vead to

3k ptase and pror to Secton 21 Cleararce;

that compenzatiar Fam Sizkenzzzch Mamcipa gy for the 2farementonad land 1soured fz: the
dualing of Coep Strael i any ke Lased en the waliz of Iee lardsr terms of 1s samaet zorirg.

e, Spoefic Susiness (srvan THE6 and 75327
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AR CATYON PGR SPECIAL SRVFL OVMENT: ERVEN | 7548 AND 7592 L OWRR LORP STREFT |

Bt 138 Sfa Dewityoaar’ Mer 0534 100 Roy B by ~VE daind 2 Macot 2045 sl
o Uy #Ve oficm o 5 Junw 2018 00 AR LSO #1289 |
&1 7357 8 Dewchipmant T & 245101 Rew 1 by TV daled 3 Marsh 2018
el Sy s oo o 8 Jvie 2018 (Nu RarL1=0 Fi2sE) l

109 that e " Dolilaoe” W8 eitr 'io @ gt agesacsit Wil D Vi mmeally” U Uy et
uf i |

19, Bt whoud ) P e 20 g e e "Midichally” 1D enlat I0n BN agmeran W e
Thowiion Gy 12 afpod s iints, the Towwiaod? Wil hive & eptsr 0l g sasitn
AgeRmE | W T Se0EE droTe o oy Hie wrihety:

W1 Bt il "Devduto® wstoe 1o remtue e waele by puiviets noe Tesbe, orcdon munl sl s
e T & tatine hie el 2k et ¥ litier et el 19 s "\ oty

| AGoes o el mopttie via puln teds st B provined n buch w wasy i oollecoi
Wiitiches can e e ety WIRY @ e Iotvad et

1S e €790 10 v Wit @ miome Veenian sofape ol E el Wi ani g et
tymar 3 ol § ity

T Wb Sl S o bos st sl B 20 Dwelions dr 1 siven, sischigns i i lekss Wiom
AP Rl B euccoda s AT 0 rcmme ry B OV U A L T chae W 1 A
Lemg srimeios o 110 i clemdively (o Lodg St a8 per e Sitslonete
Ergfoaey ¢ Soviesy ssofza ol W mesd b il il o itcel saddg et be
STURINEE Iy Wi Of i Ines ol Lo e it 48 WaR 08 e parting” aavEovs
B 1 A Vet s Gt I able e G Simies i ivarde ugiddeT,

R Mienlar b sang e enies shed N ) et b i camier e o e vl s

e Sandibiony pived b veskrred (2 sery & st 206 e! 2T AT b
(7 Ankine S ook e e D 0 B AYderd G BT peiie ooy s A nazisacile) apese
W& e Vowns aoeue shall ba Gueeined bt aosibioner wiify B rpsirsmils ge Taadled by

e St Wie te Btwar aimam o and bl suso stons s oveatde Som s Saie
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2 STELLENBOSCH

Foo O T T C N I T T Lt Y TR Y LR I T O
L ¥ 3L F -
- aa Muosacreaniry « Datasiitals « MUKISIPALITE!]
L

Daparimenl Planning and Economic Developmenl

APPENDIX 5

Anplication is made i lerms of Seclion 10.7.2 of the Stellenbozch Municpality's Zoning
Scheme Requlations (1986} for o Special Development to permil tha construstion of a
ccmriercaal bailding consisticg ol shops and offices.

LETTER OF UNDERTAKING RECEIVED
FROM REMGRO LIMITED

Caonfidan Al Pagre 14017 14
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ey by, i -5l | J.l.-. -l-l+F L} i S

|T Mursh 2018

selog hrmuten: Moy mil | evelommers Ll
Stelleabaoscl PManicime!ity

T | I"'I-n‘m

Sig. lenbereh

i)

MAttwniionr M. Berasbé da e Bat
i

LAND USE PLANNING APPLICATIONS OGN REMGRO'S EXVEN 7886 AND 7558,
STELLENROSCH
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

9. MATTERS FOR NOTIFICATION

9.1 REPORT BY THE EXECUTIVE MAYOR

9.1.1 | REPORT ON THE DECISIONS TAKEN BY THE EXECUTIVE MAYOR FOR THE
QUARTER: JANUARY 2018 TO APRIL 2018

File No: 8/1/3/3/8
Collaborator No: 563503
IDP KPA Ref No: N/A
Meeting Date: 2018-05-23
1. PURPOSE OF THE REPORT

To inform Council of the decisions taken by the Executive Mayor from January 2018
to April 2018 (see APPENDIX 1).

2. BACKGROUND
In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that:

“An Executive Mayor must report to the municipal council on all decisions taken by
the Executive Mayor.”

According to the Municipal Systems Act 60 (1)(b)

“(1) the following powers may, within policy framework determined by the municipal
council be delegated to an executive committee or executive mayor only (b) the
determination or alternation of the remuneration, benefits or other conditions of
service of the municipal manager or managers directly responsible to the municipal

manager.

3. FINANCIAL IMPLICATIONS
None

4. FOR NOTING

the decisions taken by the Executive Mayor for the period January to
April 2018 attached as APPENDIX 1.

FOR FURTHER DETAILS CONTACT:
NAME DONOVAN MULLER

PosITION OFFICE MANAGER: EXECUTIVE MAYOR
DIRECTORATE CORPORATE AND STRATEGIC SERVICES
CoNTACT NUMBERS 021 8088314

E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za
REPORT DATE 03 May 2018




DELEGATIONS EXERCISED FOR PERIOD [JANUARY 2018 — APRIL 2018]

EXECUTIVE MAYOR
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DATE Delegation Category Report Subject and Recommendations Date Date Resolution and
Received Resolved Comments (if
any)
15/01/2018 110 FINANCE S 71 monthly budget monitoring report for December 2017 15/01/2018 15/01/2018 Approved
14/02/2018 110 FINANCE S 71 monthly budget monitoring report for January 2018 14/02/2018 14/02/2018 Approved
14/03/2018 110 FINANCE S71 monthly budget monitoring report for February 2018 14/03/2018 14/03/2018 Approved
16/01/2018 110 FINANCE S 52 Quarterly budget monitoring report 2nd quarter 2017-18 16/01/2018 16/01/2018 Approved
31/03/2018 110 IDP Final Annual Report 31/03/2018 | 31/03/2018 Approved
17/01/2018 PLANNING Appeal in terms of section 62 of the Municipal Systems Act 17/01/2018 | 30/01/2018 Referred to sec
(Act 32 of 2000) against Council decision to approve an 62 appeal
application for rezoning of a portion of farm 130/3, committee
Stellenbosch Division.
26/03/2018 PLANNING Appeal in terms of section 79(2) of the Stellenbosch 26/03/2018 | 04/04/2018 See attached
Municipality Land Use Planning by-Law (2015) against the document
decision by the authorised employee to approve the rezoning (ANNEXURE A)
and special development application to erect six town
houses on remaining extent of erf 5343, Stellenbosch.
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STELLENBOSCH
STELLENBOSCH » PXIEL » FRANSCHHOEK
L l.l
.} MUNISIPALITEIT » UMASIPALA » MUNICIPALITY

Application Mumber; LU/445%

Our File Reterence Mumber: Erf 5343, Stellenbosch
Enquiries; Lenacia Kamineth

Contact No: 021 BOB B&F7

E-mail address: Lenacia.kaominethZ@sielenbosh.qov.za
Date: 20 March 2018

Fer E-mail: emilevdm@adepi.co.za

REGISTERED MAIL

Emile van der Merwe Town Planning
P.O. Box 204

Stellenbosch

7a9%9

Dear Mr Vian der Merve

APPEAL IN TERMS OF SECTION 7%(2) OF THE STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW
(2015) AGAINST THE DECISION BY THE AUTHORISED EMPLOYEE TO APPROVE THE REZONING AND SPECIAL
DEVELOPMENT APPLICATION TO ERECT 31X TOWN HOUSES ON REMAINING EXTENT OF ERF 5343,
STELLENBOSCH

1. I reter to the agppeals submilled against the opproval of the Authorsed Officiol of the
tunicipality, as recorded in the letter of the Municipality dated 31 January 2017,

2 The appeals raised a number of complex legal questions which necessitoted the appointment
of on external legal Advisor o odvise and assist me with regord fo such matters which
included concerns raised regarding the procedural foimess of the process followed by the

Municipality.
3. As far as the procedural fairmeass is concemed, | record the following:

3.1 The: first applicotion waos submitted on 17 Moy 2014 and entailed the development of &
fownhouse unifs (the First Application). The First Application was adverlised in the
Eikestadnuus on 2 June 2014,

B A number of objections were submitted against the granting of the applicafion. The
main resistance to the First Application was in respect of the density of & fownhouse
units. Subsequent to negotiations with the objeciors, the land-use application was
‘amended by the aApplicant to comprise only 3 townhouse units [Amended Applicalion)
and the objections were withdrown. The Amended Application was advertised in the
Eikestadnuus on 15 Seplember 2016. A number of the objections were then re-instated
for different reasons.

Page 1 of 2
Ti+27 21 BOBB111 » F; +27 21 B8O 6859 %)
Pledn Street, Stellenbosch, 7600 « PO Box 17, Stellenbosch, 7598 e

wiwrw. itallenbosch.gov.ia



3.3

3.4,

3.5

4, In my
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on 17 Oclober 2014, the Town Flanning consultant of the Applicant. submitted
comments on the objections and | specifically refer to the following paragraphs in these
comments;

"The owner in consulfafion with the professional team in ferms of this letter therefore hos
opfed to re-instate the proposal (& fown housing units) as the preferred oplion (50 units
per gross hectare), Please refer to Appendix 1. Shouid fhe Municipality for sorme or other
reason decide not fo opprove the proposal for & fown housing unifs, your affention
drawn to Appendix 2 as an alternative opfion that makes provision for 5 fown housing

| understand the oforementioned’re-instatement’ of the First Application to mean the
following:

3.4.1 That the aopplicafion for 3 townhouse units 5 omended fo provide Tor 6 as
previously applied for (the Second Amendment Application);

3142 The Municipality is requested fo approve the application in whole (6 fownhouse
units) or if not amenable o opprove the whole application to then approve it in
part {5 townhousa units).

section 52{1) of the By-Law provides that an aopplicant may amend his/her application
at any fime beiore approval of the applicofion.

view, all porfies who commented on or objected against the First ond Amended

Applications should have been nofified of the Second aAmendment Application and that the

lanning consuliaont's leter of 19 October 20146 as well as the First Application be made

town p
available to such parties and that they be afforded an opporlunity 1o comment on the furiher
amenciment.
3. lintend to carect this eror in the following manner:
LR | The Adminisiration will attend fo the serving of a futher nofice fo all the

5.2

2.3

Yours faithfulby,

aforementioned parties, which nofice must comply with the provisions of Section 47 of
the By-Low read with the changes required by the context of the oppeal, affording
them the opporiunity 1o submil cammentis on the documents referred fo in paragraph
4, which comments must comply with the provisions of Section 30 of the By-Law.

You may submit a written reply to the comments, of which your reply must comply with
the provisions as saf oul in Section 55 of the Slellenbosch Land Use Planning By-Law.,

| will finally consider and determine the oppeal on receipt of the oforementioned
information.

Advocate Gesie van Deventer
EXECUTIVE MAYOR STELLEMBOSCH MUNICIPALITY
[(Appeal Authority in terms of Section 7%(1) of the Stellenbosch Municipal Land Use Planning By-Law)

Poge 2of 2
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Plaln Street, Stellanbosch, FEO0 » B0 Box 1 ¥, Stellenbosch, 7598
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

9.2 REPORT BY THE SPEAKER

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER

NONE
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS
RECEIVED BY THE SPEAKER

10.1 | MOTION 1 BY COUNCILLOR LK HORSBAND (MS): INCREASE OF THE
EXISTING FIRE KIT MATERIAL LIST

A Notice of a Motion, dated 2018-05-08, was received from Councillor
LK Horsband (Ms) regarding the increase of the existing fire kit material list.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION

Meeting: | 17" Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab: Referred from:
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ECONOMIC FAEEDOM FIGHTERS

7 May 2018

The Single Whip MUNICIPALITY - MUNISIPALITEIT
Stellenbosch Municipal Council STELLENBOSCH

Plein Street

STELLENBOSCH U8 MAY 2018

7600 N
Attention : Cir W Pietersen (Ms ) OFFICE OF THE SPEAKER

Dear Whip
RE NOTICE OF MOTIONS TO SERVE AT THE MAY 2018 COUNCIL MEETING
Mation NO 1

That Council increase existing fire kit material list which are being supplied to victims who lost their homes
during disasters. This fire kit to allow for a 3m x 6m structure to be build.

MOTIVATION

The current materials in the fire kit which the municipality supply are not sufficient for the victims of
disasters to rebuild their hames as it barely allow for a 3m x 3m structure to be build. A family of 4 to 6
people cannot slive in a 3m x 3m structure.

Mover Seconded

CIr L Horsband cti- DA s, d&ig p
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

10.2 | MOTION 2 BY COUNCILLOR LK HORSBAND (MS): TRAUMA COUNSELLING
TO VICTIMS OF DISASTERS

A Notice of a Motion, dated 2018-05-08, was received from Councillor
LK Horsband (Ms) regarding trauma counselling to victims of disasters.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION

Meeting: | 17™ Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab: Referred from:
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ECODNOMIC FREEDDM FIGHMTERIS

7 May 2018

The Single Whip MUNICIPALITY - MUNISIPALITEIT
Stellenbosch Municipal Council STELLENBOSCH

Plein Street

STELLENBOSCH UB MAY 2018

7600 Thendee e

Attention : Clr W Pietersen [Ms ) OFFICE OF THE SPEAKER

Dear Whip

RE NOTICE OF MOTIONS TO SERVE AT THE MAY 2018 COUNCIL MEETING

Motion NO 2

That Council make resources available to assist needy victims of disasters to get trauma counselling.
Especially in circumstance where people have lost their lives and the community goes through trauma. This
assistance to be in the form of providing qualified trauma counselling.

MOTIVATION

Two instances that happened in Klapmuts recently where two people lost their lives in a fire in an informal
settlement and the other where a young boy’s body was found in the dam, highlighted the need for the

effected families and children to receive trauma counselling. There is no standard municipal assistance in
place that addresses this need.

Mowver Seconded

I:irL;-Iurshand C:f'i-: fﬂ A "r“i‘!?.nd{‘ d‘&
/ feo - 8. f}a')
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17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23

OF STELLENBOSCH MUNICIPALITY

10.3

QUESTION 1 BY COUNCILLOR DA HENDRICKSE: NEW ORGANISATIONAL
STRUCTURE AND PLACEMENT AGREEMENT

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2018-05-07,

was received from Councillor DA Hendrickse.

The said Question is attached as APPENDIX 1 and the appropriate response

as APPENDIX 2.

FOR CONSIDERATION

Meeting: | 17" Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab:

Referred from:




Pa
MUNICIPALITY - MUNISIPALITEIT
STELLENBOSCH

U7 MAY 2018

OFFICE OF THE SPEAKER

ARSI R RN FIGHTEHS

7 May 2018
The Single Whip MUNICIPALITY - MUNISIPALITELT
stellenbosch Municipal Council STELLENBOSCH
Plein Street 07 MAY 208
STELLENBOSCH
7600 S Arenclse

OFFICE OF THE SINGLE WHIP

Attention : Cir W Pietersen (Ms )

Dear Whip

RE NOTICE OF QUESTIONS TO SERVE AT THE MAY 2018 COUNCIL MEETING

QUESTION NO 1

What is the current details on the implementation of the councils’ APPROVAL OF NEW
ORGANISATIONAL STRUCTURE AND PLACEMENTAGREEMENT ?

MOTIVATION

At the council meeting held on 25 October 2017 council passed resolutions on item 7.3.2
APPROVAL OF NEW ORGANISATIONAL STRUCTURE AND PLACEMENT AGREEMENT ( see attached
minutes)

To date no report has been brought before Council as to how the administration has
implemented the Council resolutions taken on 25 October 2017. Thus it is now more
the 6 months where council got no report on this matter nor has Council been inform
as to what provisions has been made in the 2018/2019 draft "Budget” approved by
Council at the March 2018 council meeting.

QUESTION NO 2
What is the legality of the lease of Farm 369 which is leased to KWV (Pty)Ltd, seeing that

not item ever serve before Council to give effect to the approval that the lease can be
ceded as the shareholding and directors of KWV (Pty)Ltd has changed ?



MEMORANDUM

Office of the Municipal Manager
Kantoor van die Munisipale Bestuurder

l.':%

To SPEAKER

From ACTING MUNICIPAL MANAGER

Date 15 MAY 2018

RE : REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE RULES OF
ORDER: ORGANISATIONAL STRUCTURE

Dear Speaker,

With reference to the question received from the EFF, submitted in terms of Seclion
21 of the Rules of Order Regulating the Conduct of Council and Council Commitiee
Meefings. received by my office on 07 May 2018,

Question 1:

“What is the cument details on the implementation of the council's Approval of New
Organisafional Structure and Plocement Agreermnente”

Response

Since the approval of the Organisational Struciure placement sessions has been held
with the different directorates. This has been a lenglhy process, and have not been
finalized with all the Directorates.

We are hoping to finalse the placement of employees with no change and minor
change positions by end of May 2018. Plocement leflers are sent out as the
plocements per Directorate & completed. The frade unions are part of this extended
proCEss.

Employees retain ther cument salory provisions and it has been budgeted
accordingly.

A report will be provided to Council on the finalization of the total process, including
alternative job offers where applicable.

Kind regards

Annalene de Beer
Acting Municipal Manager
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17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23

OF STELLENBOSCH MUNICIPALITY

10.4

QUESTION 2 BY COUNCILLOR DA HENDRICKSE: LEASE OF FARM 369

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2018-05-07,

received from Councillor DA Hendrickse.

The said Question is attached as APPENDIX 1 and the appropriate response

as APPENDIX 2.

FOR CONSIDERATION

Meeting: | 17" Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab:

Referred from:




Pa
MUNICIPALITY - MUNISIPALITEIT
STELLENBOSCH

U7 MAY 2018

OFFICE OF THE SPEAKER

ARSI R RN FIGHTEHS

7 May 2018
The Single Whip MUNICIPALITY - MUNISIPALITELT
stellenbosch Municipal Council STELLENBOSCH
Plein Street 07 MAY 208
STELLENBOSCH
7600 S Arenclse

OFFICE OF THE SINGLE WHIP

Attention : Cir W Pietersen (Ms )

Dear Whip

RE NOTICE OF QUESTIONS TO SERVE AT THE MAY 2018 COUNCIL MEETING

QUESTION NO 1

What is the current details on the implementation of the councils’ APPROVAL OF NEW
ORGANISATIONAL STRUCTURE AND PLACEMENTAGREEMENT ?

MOTIVATION

At the council meeting held on 25 October 2017 council passed resolutions on item 7.3.2
APPROVAL OF NEW ORGANISATIONAL STRUCTURE AND PLACEMENT AGREEMENT ( see attached
minutes)

To date no report has been brought before Council as to how the administration has
implemented the Council resolutions taken on 25 October 2017. Thus it is now more
the 6 months where council got no report on this matter nor has Council been inform
as to what provisions has been made in the 2018/2019 draft "Budget” approved by
Council at the March 2018 council meeting.

QUESTION NO 2
What is the legality of the lease of Farm 369 which is leased to KWV (Pty)Ltd, seeing that

not item ever serve before Council to give effect to the approval that the lease can be
ceded as the shareholding and directors of KWV (Pty)Ltd has changed ?



MEMORANDUM

LT Office of the Municipal Manager
~ Kantoor van die Munisipale Bestuurder
Te SPEAKER
From . ACTING MUNICIPAL MANAGER
Date : 15 MAY 2018
RE : REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE RULES OF
ORDER: FARM 349 - KWV (PTY) LTD
Dear Speaker,

With reference to the question received from the EFF, submitted in terns of Section
21 of the Rules of Crder Regulating the Conduct of Council and Council Committee
mMeetings, received by my office on 7 May 2018,

Question"):
“What is the legality of the lease of Farm 349 which is leased fo KWV [Pty] Lid, seeing

that not itemn ever serve before Council to give effect to the approval that the kease
can be ceded as the shareholding and directors of KWV [PTY] Lid has changed?”

Response

Upon becoming aware of the change in ownership the Municipality confracted
KWW ([PTY) Lid requesting clarity on their legal status. This was also followed up via e-
mail.

To dote, no response was received. Please see allached communicalion.

As soon as the adminsstration hos received feedback in this regard, same wil be
reported to Council,

The lease agreement's legality is not automatically influenced by the ceding
amangements. If the lessee is in contravention of a provision in the contract, the
lessor must put the lessee on terms and should the lessee not comply with the
provisions within the fimeframe, the lessor may invoke the cancellation clause or
force the lessee to comply through a court order process.

Eind regards

Qe e~

Annalene de Beer
Acting Municipal Manager
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17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23

OF STELLENBOSCH MUNICIPALITY

10.5

QUESTION 1 BY COUNCILLOR F ADAMS: TEN YEAR CONTRACT

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2018-05-08,

received from Councillor F Adams.

The said Question is attached as APPENDIX 1 and the appropriate response

as APPENDIX 2.

FOR CONSIDERATION

Meeting: | 17" Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab:

Referred from:
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ASSOCIATION

U EERSTE ﬁ“ YOLU FIRST

CONTACT: packcity2010@yahoo.com MUNICIPALITY - MUNISIPALITEIT
P.0 BOX 12445 STFILLENBOSCH

DIE BOORD

rak U8 MAY 2018

OF Mgy 2018 OFFICE OF THE SPEAKER
RE: Question

| hereby submit the following Question in terms of the Rules of Order to serve at the May 2018
Council Meeting.

Motivation/Bach E

The appointment of senior management is governed by the Local Government systems Act, 2000
{Act No. 32 of 2000), more specifically the Local Government: Regulations on appointment and

conditions of employment of senior managers.

| refer specifically to the appointment of the Director Corporate Services and her unique ten year
cantract.

Although Council approved the recommendation on consensus for a five year contract at the
Dctober 2016 meeting.

Taking in account the letter by Adv. A M C De Beer, dated 2 November 2016. This is there she
acknowledge the authority to request a ten year contract but never served at any Council meeting.

Question;

1. Who authorized the ten year contract without Council authority and the motivation?

| request the Mayor to answer my question in writing.

|

e

Clr. Franklin Adams - Seconder :



STELLENBOSCH

STELLENBOSCH e PNIEL ¢« FRANSCHHOEK

..I.. MUNICIPALITY « UMASIPALA ¢« MUNISIPALITEIT

Kantoor van die Uitvoerende Burgemeester
Office of the Executive Mayor
iOfisi kaSodolophu olawulayo

Clir F Adams

DNCA

Stellenbosch Municipality
STELLENBOSCH

7600

QUESTION BY CLLR F ADAMS:

WHO AUTHORIZED THE TEN YEAR CONTRACT WITHOUT COUNCIL AUTHORITY AND THE
MOTIVATION

Council resolved as follows on 26 — 10 - 2016 as follows:

3R COUNCIL MEETING [IN-COMMITTEE]: 2016-10-26: ITEM 14.1
RESOLVED (majority vote)
(a) that an offer of employment as Director Strategic and Corporate Services be
extended to the preferred candidate, Ms AMC de Beer;

(b) that the Acting Municipal Manager be authorised to enter into an
employment contract on behalf of Council with the successful candidate.
Such employment contract to comply with the relevant legislative prescripts;

kjﬁ;\w::ﬁa =L

Adv GMM van Deventer
EXECUTIVE MAYOR

Date: 2018-05-17

Office of the Executive Mayor/Kantoor van die Uitvoerende Burgemeester
14 Plein Street/ Pleinstraat 14, Stellenbosch, 7600
mayor@stellenbosch.gov.za - (t) 021 808 8002 - (f) 021 886 6761
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY
10.6 | QUESTION 2 BY COUNCILLOR F ADAMS: TENDERS

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2018-05-08,
received from Councillor F Adams.

The said Question is attached as APPENDIX 1 and the appropriate response

as APPENDIX 2.

FOR CONSIDERATION

Meeting: | 17" Council meeting: 2018-05-23 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab: Referred from:
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U EERSTE h YO FIRST
1

. oackeitva010@val
g?:lulgﬂzm MUNICIPALITY - MUNISIPALITEIT
DIE BOORD STELLENBOSCH
7613
U8 MAY 2018
07 May 2018
COFFICE OF THE SPEAKER
uestion

I hereby submit the following Question in terms of the Rules of Order to serve at the May 2018
Council Meeting.

ivation/Bac nd
1. | refer you to the Municipal Systems Act Section 83. Competitive bidding-
(e) Takes into account the need to promote the empowerment of small and emerging enterprises.

2. | also refer to the promises made by the Mayor regarding job creation and local economic
empowerment in the Eikestadnuus of 5 April 2018

Question:

1. What are the total amounts per tender category that were put out by the Supply Chain
Management during the previous financial year?

2. How many of those tenders per category were awarded to tenderers per BEE accreditation
and

3. How many of those per category mentioned in (2) were rewarded to local tenderers, and
what was the total amount of the combined awards?

Seconder :

“ALUTA CONTINUA"



MEMORANDUM

Office of the Municipal Manager
Kantoor van die Munisipale Bestuurder

To SPEAKER

From ACTING MUNICIPAL MANAGER

Date 15 MAY 2018

RE REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE RULES OF ORDER:
TENDERS

Dear 5peaker,

with reference fo the question received from the DNCA, submitted in ferms of
Secfion 21 of the Rules of Order Regulafing the Conduct of Council and Council
Committes Meefings, received by my office on 08 May 2018.

Question 1

“1. What are the total amounts per category that were put out by the Supply Chain
Monagement during the previous financial year?

2, How many of these tenders per category awarded to tenderers per BEE
accradiation.

3. How many of those per category mentioned were awarded to local tenderers,
and what was the total amount of the combined owords?"

Response

In the questions. the councilor refers fo “per category™. It is unclear for me what is
meant by "per category”, but find answers 1o the questions below :

1. Intems of the approved SCM Policy and regulations, tenders are awarded for
expenditure above R200 000,

The Municipality reports on a yeary basis in the Annual Report on the awarding
of tenders and the information i contained on page 133 of the 2014/2017
Annual Beport.

2. It is o prerequisite for successful tenderers to provide a B-BBEE compliance
cerfificate when bidding. Tenderers who do not have a volid B-BBEE certificote
are disqualified. Given that the Municipality received a clean Audil, | can safely
indicate 100% B-BBEE accreditation for all tenders [awards above R200 000) was
achieved.

3. Tender criteria are set out in our SCM Policy ond the SCM Regulations. Local
business may not be favoured in terms of the 3CM Regulations unless specific
provisions are confained in the SCM policy to that effect. Our policy ot present
does not contain such provisions. Tenders are therefore awarded based on
specifications, price and B-BBEEE status.

In all tenders where semi-skiled and urskiled labour s required the tenderers are
required to use a % of local labour. In the case of unskilled, it is 100% local labour.



The results of the jobs created with this process must be reported to LED by the
tenderers and is also reflected in the Annual Report as part of the job creatfion results
by LED.

The specifications commiltee dlso ensures, wherever possible, that tender
specifications are written in such a manner that local business / smaller business can
benefit from the process.

Kind regards

Qe

Annalene de Beer
Acting Municipal Manager
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AGENDA 17™ COUNCIL MEETING OF THE COUNCIL 2018-05-23
OF STELLENBOSCH MUNICIPALITY

11. CONSIDERATION OF URGENT MOTIONS

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

13. CONSIDERATION OF REPORTS

13.1 | REPORTS SUBMITTED BY THE SPEAKER

NONE

13.2 | REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

14. MATTERS TO BE CONSIDERED IN-COMMITTEE

SEE PINK DOCUMENTATION

AGENDA: 17" MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-05-23/TS





